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[Pre: sture Protest to Puture Procureaent ], B-188961, Junef22r

1977. * pp..

Decision re: Pranklin Solid Waste Service, Inc.; by HNiltor
Socolar (for Paul G. Dembling, General Ccunsel).

Issue Area: Federal Procurement of Gnods and Services (1900).
Contact: Office of the General Counsel: Procurement Law 'Y,
Budget Function: General Guvernment: Other GCeneral Government

(806) . . | |
Organizatin Concerned: Department of the Armys: United States

Property and Piscal QCffice, Montgomery, AL; Waste Away, Inc.

Authori4ve: 4 C.,FP.R. 20.2.

The protester ohjectéd to the prospective failure to

include a small business set-aside clatse in. a solicitation to
be issued. The protest was primatuse »nid was not.be considered

on its merits. The proper time to pro‘vst wWluld e after
issuance of the solicitation but prior <o the tise of biad
opening or the closirjy date for receipt of initjal proposals.

(Author/SC)
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THE COMPTROLLER GENERAL
OF THE UNITED S8TATEND
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ISECISION

FILE:  B-138961 PATE: Jwe 22, 1977
MATTER OF: Franklin Solid Waste Service, Inec,
DIG:8T:

Requent that GAO reader decision as to whether future
procurement should be small business set-aside is pre-
uarure protest and will not be considered on merits..
?roper vime to protest would be after issuance of
solicitatinn but prior to time of hid opening or clos-
ing date for receipt of injtial proposals.,

\ This is a protesr by Franklin solid Wasre Service, Inc. (Franklin),
against the prospective failure wo include a sm?il business set—-aside
clause 1n a solicitation to be iscued by the United States Property

and Fisc;i Of fice, Montgomery, Alabama, for refuse removal services.

The record rwveals, that invitation for bids No. DAHA01—76-B-0034
issued September 3, 1976 au a small business set-aside vwas cancelled
after openirg when it was determined that Waste Away, Inc. (the other
bidder besides Franklin), was 2 large business. Franklin was informed
‘ by letrer dated April 19, 1976, that the services would be readvertised

at a later date without ths small busiiiess set-aside restriction. We
have been advited by the Department of the Army that a new invitation
has not been 1issued.
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Wa'are unaware of any jurisdictional vasis for our Office to pro-
ceed with a decision in this matter. Franklin's protest is pfemature
in that it is against the anticipated jssuance of a solicitation that
is not a‘small business set-aside, The proper time to file a protest
wnuld be after issuance of any solicitation and prior to the bid
opening or the closing date for receipt of initial proposals. See
section 20.2 of our Bid Protest Procedures (4 C.F.R. § 20.2 (1976)).

In view of tne ioregoiug, we are closing our file in this matter

withouc further 9ction.
q
JI oy\

| Paul G, Dembling
. Genersl Counsel o
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